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§ 244.19 Disposition. 

(a) Standard of review. FRA reviews 
an applicant’s Safety Integration Plan, 
and any amendments thereto, to deter-
mine whether it provides a reasonable 
assurance of safety at every step of the 
transaction. In making this determina-
tion, FRA will consider whether the 
plan: 

(1) Is thorough, complete, and clear; 
and 

(2) Describes in adequate detail a log-
ical and workable transition from con-
ditions existing before the transaction 
to conditions intended to exist after 
consummation of the transaction. 

(b) Approval of the Safety Integration 
Plan and Amendments Thereto. FRA ap-
proves a Safety Integration Plan, and 
any amendments thereto, that meets 
the standard set forth in paragraph (a) 
of this section. The approval will be 
conditioned on an applicant’s execu-
tion of all of the elements contained in 
the plan, including any amendments to 
the plan approved by FRA. 

(c) Amendment.—(1) By the applicant. 
The applicant may amend its Safety 
Integration Plan, from time to time, 
provided it explains the need for the 
proposed amendment in writing to 
FRA. Any amendment shall take effect 
no earlier than 30 days after its sub-
mission to FRA, unless it is either ap-
proved or disapproved by FRA within 
that period. Any disapproval of an 
amendment shall be in accordance with 
the requirements prescribed in para-
graph (b) of this section. 

(2) By FRA. FRA may request an ap-
plicant to amend its approved Safety 
Integration Plan from time to time 
should circumstances warrant. 

[67 FR 11604, Mar. 15, 2002, as amended at 67 
FR 68045, Nov. 8, 2002] 

§ 244.21 Compliance and Enforcement. 

(a) After the Surface Transportation 
Board has approved a transaction sub-
ject to this part, a railroad imple-
menting a transaction subject to this 
part shall operate in accordance with 
the Safety Implementation Plan ap-
proved by FRA until the properties in-
volved in the transaction are com-
pletely integrated into the form con-
templated in the Surface Transpor-

tation Board’s approval of the trans-
action. 

(b) FRA may exercise any or all of its 
enforcement remedies authorized by 
the Federal railroad safety laws if a 
railroad fails to comply with paragraph 
(a) of this section or to execute any 
measure contained in a Safety Imple-
mentation Plan approved by FRA. 

APPENDIX A TO PART 244—SCHEDULE OF 
CIVIL PENALTIES [RESERVED] 

PART 245—RAILROAD USER FEES 

Subpart A—General 

Sec. 
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245.7 Penalties. 

Subpart B—Reporting and Recordkeeping 

245.101 Reporting requirements. 
245.103 Recordkeeping. 
245.105 Retention of records. 
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245.201 User fee calculation. 

Subpart D—Collection Procedures and 
Duty To Pay 

245.301 Collection procedures. 
245.303 Duty to pay. 

AUTHORITY: 45 U.S.C. 431, 437, 438, 446; 49 
CFR 1.49(m). 

SOURCE: 57 FR 30602, July 9, 1992, unless 
otherwise noted. 

Subpart A—General 

§ 245.1 Purpose and scope. 
(a) The purpose of this part is to im-

plement section 216 of the Federal Rail-
road Safety Act of 1970 (45 U.S.C. 446) 
(the ‘‘Safety Act’’) which requires the 
Secretary of Transportation to estab-
lish a schedule of fees to be assessed eq-
uitably to railroads to cover the costs 
incurred by the Federal Railroad Ad-
ministration (‘‘FRA’’) in administering 
the Safety Act (not including activities 
described in section 202(a)(2) thereof). 

(b) Beginning in the fiscal year end-
ing September 30, 1991, each railroad 
subject to this part shall pay an annual 
user fee to the FRA. For fiscal years 

VerDate Aug<31>2005 08:11 Nov 30, 2007 Jkt 211212 PO 00000 Frm 00857 Fmt 8010 Sfmt 8010 Y:\SGML\211212.XXX 211212yc
he

rr
y 

on
 P

R
O

D
P

C
74

 w
ith

 C
F

R



848 

49 CFR Ch. II (10–1–07 Edition) § 245.3 

1992 through 1995, the user shall be cal-
culated by FRA in accordance with 
§ 245.101. The Secretary’s authority to 
collect user fees shall expire on Sep-
tember 30, 1995, as provided for in sec-
tion 216(f) of the Safety Act. 

§ 245.3 Application. 
This part applies to all railroads ex-

cept those railroads whose entire oper-
ations are confined within an indus-
trial installation. 

§ 245.5 Definitions. 
As used in this part— 
(a) Employee hours means the number 

of hours worked by all employees of 
the railroad during the previous cal-
endar year. 

(b) FRA means the Federal Railroad 
Administration. 

(c) Industrial track means a switching 
track serving industries, such as 
mines, mills smelters, and factories. 

(d) Light density railroad means rail-
roads with 1200 or less train-miles per 
road mile. 

(e) Main track means a track, other 
than an auxiliary track, extending 
through yards or between stations, 
upon which trains are operated by 
timetable or train order or both, or the 
use of which is governed by a signal 
system. 

(f) Passenger service means both inter-
city rail passenger service and com-
muter rail passenger service. 

(g) Railroad means all forms of non- 
highway ground transportation that 
run on rails or electro-magnetic guide-
ways, including (1) commuter or other 
short-haul rail passenger service in a 
metropolitan or suburban area, as well 
as any commuter rail service which 
was operated by the Consolidated Rail 
Corporation as of January 1, 1979, and 
(2) high speed ground transportation 
systems that connect metropolitan 
areas, without regard to whether they 
use new technologies not associated 
with traditional railroads. Such term 
does not include rapid transit oper-
ations within an urban area that are 
not connected to the general railroad 
system of transportation (See, 45 U.S.C. 
431(e)). 

(h) Responsible entity means the rail-
road subject to this part as of Decem-
ber 31 of the applicable fiscal year (Oc-

tober 1 to September 30), i.e December 
31, 1991, for fiscal year 1992, December 
31, 1992, for fiscal year 1993, etc. 

(i) Road miles means the length in 
miles of the single or first main track, 
measured by the distance between ter-
minals or stations, or both. Road miles 
does not include industrial and yard 
tracks, sidings, and all other tracks 
not regularly used by road trains oper-
ated in such specific service, and lines 
operated under a trackage rights agree-
ment. 

(j) Safety Act means the Federal Rail-
road Safety Act of 1970 (45 U.S.C. 421 et 
seq.) 

(k) Sliding Scale means the adjust-
ment made to the mile of road of light 
density railroads. The sliding scale is 
as follows: 

Train miles per road mile Scaling 
factor 

Up to 500 ............................................................... .0 
501 to 750 ............................................................. .25 
751 to 1000 ........................................................... .50 
1001 to 1200 ......................................................... .75 
1201 and above ..................................................... 1.00 

The scaling factor is multiplied by 
the preliminary rate per road mile for 
each railroad for the year. 

(l) Trackage rights agreement means an 
agreement through which a railroad 
obtains access and provides service 
over tracks owned by another railroad 
where the owning railroad retains the 
responsibility for operating and main-
taining the tracks. 

(m) Train means a unit of equipment, 
or a combination of units of equipment 
(including light locomotives) in condi-
tion for movement over tracks by self- 
contained motor equipment. 

(n) Train mile means the movement of 
a train a distance of one mile measured 
by the distance between terminals and/ 
or stations and includes yard switching 
miles, train switching miles, and work 
train miles. Yard switching miles may 
be computed on any reasonable, sup-
portable, and verifiable basis. In the 
event actual mileage is not computable 
by other means, yard switching miles 
may be computed at the rate of 6 mph 
for the time actually engaged in yard 
switching service. 

(o) Yard track means a system of 
tracks within defined limits used for 
the making up or breaking up of trains, 

VerDate Aug<31>2005 08:11 Nov 30, 2007 Jkt 211212 PO 00000 Frm 00858 Fmt 8010 Sfmt 8010 Y:\SGML\211212.XXX 211212yc
he

rr
y 

on
 P

R
O

D
P

C
74

 w
ith

 C
F

R


